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(3) The name of the current des-
ignated agency. 

(4) A description of the current CAP 
and how it is administered. 

(5) The reason or reasons for pro-
posing the redesignation, including 
why the Governor believes good cause 
exists for the proposed redesignation. 

(6) The effective date of the proposed 
redesignation. 

(7) The name of the agency the Gov-
ernor proposes to administer the CAP. 

(8) A description of the system that 
the redesignated (i.e., new) agency 
would administer. 

(b) The notice to the designated 
agency must— 

(1) Be given at least 30 days in ad-
vance of the Governor’s written deci-
sion to redesignate; and 

(2) Advise the designated agency that 
it has at least 30 days from receipt of 
the notice of proposed redesignation to 
respond to the Governor and that the 
response must be in writing. 

(c) The notice of proposed redesigna-
tion must be published in a place and 
manner that provides the SRAC, the 
SILC, individuals with disabilities or 
their representatives, and the public 
with at least 30 days to submit oral or 
written comments to the Governor. 

(d) Following public notice, public 
hearings concerning the proposed re-
designation must be conducted in an 
accessible format that provides indi-
viduals with disabilities or their rep-
resentatives an opportunity for com-
ment. The Governor shall maintain a 
written public record of these hearings. 

(e) The Governor shall fully consider 
any public comments before issuing a 
written decision to redesignate. 

(Approved by the Office of Management and 
Budget under control number 1820–0520) 

(Authority: 29 U.S.C. 711(c) and 732(c)(1)(B)) 

§ 370.12 How does a designated agency 
preserve its right to appeal a redes-
ignation? 

(a) To preserve its right to appeal a 
Governor’s written decision to redesig-
nate (see § 370.13), a designated agency 
must respond in writing to the Gov-
ernor within 30 days after it receives 
the Governor’s notice of proposed re-
designation. 

(b) The designated agency shall send 
its response to the Governor by reg-

istered or certified mail, return receipt 
requested, or other means that pro-
vides a record that the Governor re-
ceived the designated agency’s re-
sponse. 

(Approved by the Office of Management and 
Budget under control number 1820–0520) 

(Authority: 29 U.S.C. 711(c) and 732(c)(1)(B)) 

§ 370.13 What are the requirements for 
a decision to redesignate? 

(a) If, after complying with the re-
quirements of § 370.11, the Governor de-
cides to redesignate the designated 
agency, the Governor shall provide to 
the designated agency a written deci-
sion to redesignate that includes the 
rationale for the redesignation. The 
Governor shall send the written deci-
sion to redesignate to the designated 
agency by registered or certified mail, 
return receipt requested, or other 
means that provides a record that the 
designated agency received the Gov-
ernor’s written decision to redesignate. 

(b) If the designated agency sub-
mitted to the Governor a timely re-
sponse to the Governor’s notice of pro-
posed redesignation, the Governor shall 
inform the designated agency that it 
has at least 15 days from receipt of the 
Governor’s written decision to redesig-
nate to file a formal written appeal 
with the Secretary. 

(Approved by the Office of Management and 
Budget under control number 1820–0520) 

(Authority: 29 U.S.C. 711(c) and 732(c)(1)(A)) 

§ 370.14 How does a designated agency 
appeal a written decision to redes-
ignate? 

(a) A designated agency may appeal 
to the Secretary a Governor’s written 
decision to redesignate only if the des-
ignated agency submitted to the Gov-
ernor a timely written response to the 
Governor’s notice of proposed redesig-
nation in accordance with § 370.12. 

(b) To appeal to the Secretary a Gov-
ernor’s written decision to redesignate, 
a designated agency shall file a formal 
written appeal with the Secretary 
within 15 days after the designated 
agency’s receipt of the Governor’s writ-
ten decision to redesignate. The date of 
filing of the designated agency’s writ-
ten appeal with the Secretary will be 

VerDate Mar<15>2010 10:20 Jul 22, 2010 Jkt 220134 PO 00000 Frm 00372 Fmt 8010 Sfmt 8010 Y:\SGML\220134.XXX 220134W
R

ei
er

-A
vi

le
s 

on
 D

S
K

G
B

LS
3C

1P
R

O
D

 w
ith

 C
F

R



363 

Off. of Spec. Educ. and Rehab. Services, Education § 370.16 

determined in a manner consistent 
with the requirements of 34 CFR 81.12. 

(c) If the designated agency files a 
written appeal with the Secretary, the 
designated agency shall send a separate 
copy of this appeal to the Governor by 
registered or certified mail, return re-
ceipt requested, or other means that 
provides a record that the Governor re-
ceived a copy of the designated agen-
cy’s appeal to the Secretary. 

(d) The designated agency’s written 
appeal to the Secretary must state why 
the Governor has not met the burden of 
showing that good cause for the redes-
ignation exists or has not met the pro-
cedural requirements under §§ 370.11 
and 370.13. 

(e) The designated agency’s written 
appeal must be accompanied by the 
designated agency’s written response 
to the Governor’s notice of proposed re-
designation and may be accompanied 
by any other written submissions or 
documentation the designated agency 
wishes the Secretary to consider. 

(f) As part of its submissions under 
this section, the designated agency 
may request an informal meeting with 
the Secretary at which representatives 
of both parties will have an oppor-
tunity to present their views on the 
issues raised in the appeal. 

(Approved by the Office of Management and 
Budget under control number 1820–0520) 

(Authority: 29 U.S.C. 711(c) and 732(c)(1)(B)) 

§ 370.15 What must the Governor of a 
State do upon receipt of a copy of a 
designated agency’s written appeal 
to the Secretary? 

(a) If the designated agency files a 
formal written appeal in accordance 
with § 370.14, the Governor shall, within 
15 days of receipt of the designated 
agency’s appeal, submit to the Sec-
retary copies of the following: 

(1) The written notice of proposed re-
designation sent to the designated 
agency. 

(2) The public notice of proposed re-
designation. 

(3) Transcripts of all public hearings 
held on the proposed redesignation. 

(4) Written comments received by the 
Governor in response to the public no-
tice of proposed redesignation. 

(5) The Governor’s written decision 
to redesignate, including the rationale 
for the decision. 

(6) Any other written documentation 
or submissions the Governor wishes the 
Secretary to consider. 

(7) Any other information requested 
by the Secretary. 

(b) As part of the submissions under 
this section, the Governor may request 
an informal meeting with the Sec-
retary at which representatives of both 
parties will have an opportunity to 
present their views on the issues raised 
in the appeal. 

(Approved by the Office of Management and 
Budget under control number 1820–0520) 

(Authority: 29 U.S.C. 711(c) and 732(c)(1)(B)) 

§ 370.16 How does the Secretary re-
view an appeal of a redesignation? 

(a) If either party requests a meeting 
under § 370.14(f) or § 370.15(b), the meet-
ing is to be held within 30 days of the 
submissions by the Governor under 
§ 370.15, unless both parties agree to 
waive this requirement. The Secretary 
promptly notifies the parties of the 
date and place of the meeting. 

(b) Within 30 days of the informal 
meeting permitted under paragraph (a) 
of this section or, if neither party has 
requested an informal meeting, within 
60 days of the submissions required 
from the Governor under § 370.15, the 
Secretary issues to the parties a final 
written decision on whether the redes-
ignation was for good cause. 

(c) The Secretary reviews a Gov-
ernor’s decision based on the record 
submitted under §§ 370.14 and 370.15 and 
any other relevant submissions of 
other interested parties. The Secretary 
may affirm or, if the Secretary finds 
that the redesignation is not for good 
cause, remand for further findings or 
reverse a Governor’s redesignation. 

(d) The Secretary sends copies of the 
decision to the parties by registered or 
certified mail, return receipt re-
quested, or other means that provide a 
record of receipt by both parties. 

(Approved by the Office of Management and 
Budget under control number 1820–0520) 

(Authority: 29 U.S.C. 711(c) and 732(c)(1)(B)) 
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